STATE OF MAI NE Docket No. 98-269
PUBLI C UTI LI TI ES COMM SSI ON
May 13, 1998

ROBERT SAURI NE V. TI DEWATER ORDER ON APPEAL
TELEPHONE COVPANY, Appeal of

Deci si on of Consuner Assi stance

D vi sion dated March 25, 1998

VELCH, Chairnman; NUGENT and HUNT, Commi ssioners

l. SUMMARY

This matter involves an appeal by Robert Saurine of a
deci sion by the Comm ssion’s Consuner Assistance D vision (CAD)
finding that Ti dewater Tel ephone Conpany (Tidewater) had properly
billed M. Saurine for toll services associated with his Internet
use and that Tidewater had adequately ensured that no person was
“tapping” M. Saurine’s telephone line. W conclude that CAD s
deci sion was reasonable, we will not investigate this matter
further and dismss M. Saurine’ s appeal.

11. BACKGROUND

On February 5, 1998, M. Saurine contacted CAD concerning
toll charges on his January and February bills. M. Saurine
al l eged that although his Internet service, America On Line
(AQL), did not begin until Decenber 7, 1997, his January bil
from Tidewater indicated that calls were nade on Decenber 5th and
6th. M. Saurine also related conversations he had with AQL
personnel regardi ng breaches of his on-line security and his own
concerns about sonme unknown third-party tapping his phone |ine.
M. Saurine then alleged that calls were made to | ong-di stance
nunbers w thout his perm ssion and that the amount of hours
billed to himfor on-line service are “inpossible.” M. Saurine
al l eges that his conputer was checked by Dell conputers and that
“there is nothing wong” with his system

M. Saurine contacted his |l ocal service provider, Tidewater,
and requested that they look into the problem Tidewater tested
M. Saurine’s line by sending a high voltage current through the
phone line. After the test, Tidewater personnel informed M.
Saurine that they were sure nobody was tapping his |ine.

Ti dewat er personnel al so had several conversations with M.
Saurine explaining how the toll charges may have been incurred.
(M. Saurine’s nodem may have automatically forwarded his calls
to another |ocation due to M. Saurine’s default setup on his
conputer).
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On March 26, 1998, CAD issued a decision finding that M.
Saurine was responsible for the toll charges incurred while he
was on-line with his Internet provider and that the test
conducted by Tidewater to determne if soneone was tapping M.
Saurine’s line was both safe and accurate.

I11. DECISION

M. Saurine’s letter of appeal raises six issues. First,
M. Saurine points out that CAD s decision nentions 50 hours of
free service fromAQOL but this fact does not appear anywhere in
his conplaint. M. Saurine’s conplaint, however, did state that
he used several start-up disks from AOL which provided free
on-line tinme. Because this point is irrelevant to the nmain
i ssues of toll charges and |ine tapping, no further discussion is
war r ant ed.

Second, M. Saurine points out that his original conplaint
al l eged that Tidewater began billing himbefore his service with
AOL was initiated. Gven the statenents in M. Saurine’ s
conplaint regarding the use of multiple disks to initiate service
and Tidewater’s assurance that nobody was tapping M. Saurine’s
line, the fact remains that the calls were initiated fromhis
home and thus, he is responsible for the charges.

Third, M. Saurine clains that the Conm ssion shoul d not
rely upon Tidewater’s assurance that it had not commtted any
billing errors on his account. W find that Ti dewater adequately
investigated M. Saurine’s conplaint and are satisfied that the
calls were made by M. Saurine and that he is responsible for
t hem

Fourth, M. Saurine challenges the thoroughness of
Tidewater’s testing to determ ne whether his |ine was tapped.
M. Saurine nakes nmany statenments regardi ng changes in passwords
and AOQL security; these are areas over which neither we nor
Ti dewat er have any control. W agree with CAD s determ nation
that Tidewater's test was both accurate and safe.

Fifth, M. Saurine expressed dissatisfaction with the extent
and adequacy of the investigation conducted by the CAD speciali st
assigned to this case. W find that the specialist, M.

Thornton, followed standard CAD procedures and based her deci sion
upon the conplete factual record, not just M. Saurine’'s version
of the facts. W find that Ms. Thornton’s deci sion was
reasonabl e.

Finally, M. Saurine nmakes several vague statenents
regardi ng the tel ephone conpany tanpering with evidence rel ating
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to his line being tapped. Again, we find there is no evidence in
the record to support M. Saurine’s claimthat his |line was
t apped and accordingly do not believe any further investigation
is warranted.
Accordingly, we
ORDER

that the appeal of Robert Saurine be DI SM SSED

Dat ed at Augusta, Maine this 13th day of May, 1998.

BY ORDER OF THE COWM SS| ON

Dennis L. Keschl
Adm ni strative Director

COWMM SSI ONERS VOTI NG FOR: Wl ch
Nugent
Hunt
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NOTI CE OF RI GHTS TO REVI EW OR APPEAL

5 MR S. A 8 9061 requires the Public Utilities Comm ssion
to give each party to an adjudicatory proceeding witten notice
of the party's rights to review or appeal of its decision nade at
t he concl usion of the adjudicatory proceeding. The nethods of
adj udi catory proceedi ngs are as foll ows:

1. Reconsi deration of the Comm ssion's Order nay be
request ed under Section 6(N) of the Comm ssion's Rul es of
Practice and Procedure (65-407 C MR 11) within 20 days of
the date of the Order by filing a petition with the

Comm ssion stating the grounds upon which consideration is
sought..

2. Appeal of a final decision of the Conm ssion nay be
taken to the Law Court by filing, within 30 days of the date
of the Order, a Notice of Appeal wth the Adm nistrative
Director of the Comm ssion, pursuant to 35-A MR S. A § 1320
(1)-(4) and the Maine Rules of Cvil Procedure, Rule 73 et
seq.

3. Addi tional court review of constitutional issues or

i ssues involving the justness or reasonabl eness of rates may
be had by the filing of an appeal with the Law Court,
pursuant to 35-A MR S. A § 1320 (5).

Not e: The attachnent of this Notice to a docunent does not
indicate the Commi ssion's view that the particul ar docunent
may be subject to review or appeal. Simlarly, the failure
of the Comm ssion to attach a copy of this Notice to a
docunent does not indicate the Comm ssion's view that the
docunent is not subject to review or appeal.



